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both officer and enlisted and both regu-
lar and reserve, by a foreign govern-
ment unless Congressional consent is
first granted. See 44 Comp. Gen. 130.

(if) Employment by educational or
commercial institutions owned, oper-
ated, or controlled by a foreign govern-
ment is included within the scope of
this restriction.

(iii) The penalty for violation is
withholding the retired military mem-
ber’s retired pay in an amount equal to
the foreign salary illegally received.
See 61 Comp. Gen. 306.

(2) Congress has consented to the ac-
ceptance of civil employment with a
foreign government by, among others,
retired regular military members and
reserve military members, if both the
Secretary of the Military Department
and the Secretary of State approve the
employment. See 37 U.S.C. 908. Because
approval is prospective only, foreign
civil employment should not be accept-
ed until approval has been obtained.
Retired military members who wish to
accept such employment should submit
a written request for approval to the
Secretary of their Military Department
through appropriate channels. The re-
quest must fully describe the con-
templated employment and the nature
and extent of the involvement with the
foreign government.

(3) A former military member desir-
ing employment with a foreign govern-
ment or any foreign business interest
may be required to register as an agent
of a foreign principal under the Foreign
Agents Registration Act of 1938, 22
U.S.C. 611 et seq. Any person who acts
as an agent of a foreign principal must
file a registration statement with the
U.S. Attorney General.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20030, 20032, Apr. 24, 1995]

§84.34 Restrictions on former senior
appointees.

Executive Order 12834 (58 FR 5911) re-
quires contractual ethics commitments
regarding post-Government service em-
ployment from full-time, non-career
Presidential, Vice-Presidential or
agency Head appointees in an Execu-
tive agency whose rate of basic pay is
not less than the rate for level V of the
Executive Schedule, except for those
appointed as members of the senior for-
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eign service or solely as uniformed
service commissioned officers. See Ex-
ecutive Order 12834 and OGE Form
203,24 ““‘Senior Appointee Pledge,”” Janu-
ary 1993, and OGE Form 204,25 “Trade
Negotiation Pledge,”” January 1993.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20030, Apr. 24, 1995]

§84.35 Restrictions on dealing with
current or former DoD employees.

(a) General rule. Current DoD employ-
ees shall not knowingly deal, on behalf
of the Federal Government, with cur-
rent or former DoD employees whose
participation in the transaction vio-
lates any statute or DoD directive, reg-
ulation or policy.

(b) Terminal leave.

(1) Military members on terminal
leave may accept civilian employment
with the Federal Government and are
entitled to the pay of that civilian po-
sition in addition to the pay and allow-
ances to which entitled while on termi-
nal leave. See 5 U.S.C. 5534a.

(2) A military officer on active duty
may not accept a civil office with a
State or local government, nor may he
perform the duties of such an office.
See 10 U.S.C. 973(b)(3). This applies
while the military officer is on termi-
nal leave. See 56 Comp. Gen 855.

§84.36 Reports of DoD and defense re-
lated employment (DD form 1787).

(a) Individuals required to file. The fol-
lowing former DoD employees are re-
quired by 10 U.S.C. 2397 to file DD Form
1787 with their former DoD component:

(1) Each former DoD employee of a
DoD component who:

(i) Served at a pay rate equal to or
greater than the minimum rate for a
GS/GM-13, or served on active duty at
least ten years and held the grade of 0-
4 or above at any time during his serv-
ice;

(i) Within the two-year period imme-
diately following termination of serv-
ice or employment with the DoD com-
ponent, is employed by a defense con-
tractor who, during the preceding one-

24Copies are available from U.S. Office of

Government Ethics, 1201 New York Avenue
NW., Suite 500, Washington, DC 20005-3917.
25 See footnote 23 to §84.34.
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